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successful in the provincial court but unsuccessful copt
before the Supreme Court.1                                         xn'
In the Commonwealth before the passing of the
Judiciary Act, 1903, jurisdiction in federal as well as
State business was necessarily exercised by the State
courts. Since the passing of that Act the State courts
act as grantees of federal jurisdiction by the Parlia-
ment under the constitution. The grant of federal juris-
diction is wide and the chief exceptions from State
authority to act is in regard to matters arising directly
under any treaty; suits between two States; suits be-
tween the Commonwealth and a State or a State and
the Commonwealth; and cases in which a writ of
mandamus or prohibition is asked for against a federal
official. Suits by a private person against a State may
be brought in a State court or the High Court, and the
States may deal with suits by claimants against the
Commonwealth both in contract and tort. The position
of the Commonwealth is safeguarded by the right of
appeal from State decisions, and by the restriction of
the exercise of federal jurisdiction in its lower grades
to specially qualified magistrates.
There is, however, a further limitation to State power
in the fact that State Supreme Courts cannot exercise
jurisdiction in matters, other than trials of indictable
offences, involving any question arising as to the limits
inter se of the constitutional powers of the Common-
wealth and those of any State or States, or as to the
constitutional powers inter se of any two or more States.
In any such question the issue stands automatically
transferred to the High Court for decision. This pro-
1 Clergue v. Murray, [1903] A.C. 521. A similar rule applies to
Australia: Victorian Railways Commrs. y. Brown, 3 CJLR. 1132.